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You Have Questions, the Government Has Answers Regarding Group Health Plan Coverage of At-
Home COVID-19 Tests  - "When providing coverage of at-home tests through a direct-to-consumer
arrangement, group health plans must cover reasonable shipping costs and sales tax in a manner consistent
with other items or products provided by the group health plan via mail order.... The direct coverage
arrangement does not have to cover every eligible test from every manufacturer.

The CAA's New Rules for Health Care Provider Directories  - "Health plans and insurers must regularly
verify the information in their provider directories and promptly update that information ... In the event an
enrollee is misled by a provider directory and mistakenly receives care from an out-of-network provider, the
enrollee's liability will be limited to an in-network cost-sharing amount, with that amount applied to the in-
network deductible and out-of-pocket maximum."

Hospitals Charge Double the Price of Specialty Pharmacies for Prescription Drugs  - "The study
examined data from 2018-2020 and found: [1] Costs per single treatment for drugs administered in hospitals
were an average of $7,000 more than those purchased through specialty pharmacies. [2] Drugs administered
in physician offices were an average of $1,400 higher. [3] Hospitals, on average, charged double the prices for
the exact same drugs, compared to specialty pharmacies. [4] Prices were 22% higher in physicians' offices for
the exact same drugs, on average."

Navigating the Federal Independent Dispute Resolution Process Within the No Surprises Act: Traps for
Unwary Providers  - "Providers offering applicable items and services will need to quickly familiarize
themselves with the mechanics and intricacies of navigating the IDR Process. This preparation should
including getting comfortable with the IDR Process's procedural formalities, its rapid timeline, and the scope
(and limitation) of discretion available to IDR Process arbitrators."

Recent Guidance on Implementing the No Surprises Act  - "The No Surprises Act was enacted in
December 2020 and went into effect on January 1, 2022. With just a year between enactment and the law's
effective date, the Biden administration moved swiftly to implement the law by issuing several interim final
rules, one proposed rule, and guidance. But federal officials have not stopped there and have continued to
issue new guidance, answer questions, and establish new processes. This article summarizes recent federal
guidance on the No Surprises Act."

Surprise Billing Guidance Addresses Interaction of IDR Procedures and DOL Claims Regulations  -
"CMS's guidance notes that the federal IDR process does not replace the ACA's external review requirements.
The external review procedures are for resolving disputes between individuals and plans/insurers over adverse
benefit determinations.... The federal IDR process is for resolving payment disputes between plans/insurers
and providers ... Individuals are not parties to the federal IDR process.... However, it may be possible for a
dispute to go through both the external review process and the federal IDR process.... Claims will not be
automatically routed from one process to another."
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Whoa There: A Surprise Turn of Events in Texas for the No Surprises Act Dispute Resolution
Process-  "At the moment, the QPA Presumption is vacated with nationwide effect. If no stay is issued and the
district court's decision is not overturned, the IDR process may begin without the benefit of the QPA
Presumption."

CMS Publishes Letters on No Surprises Act Enforcement in States  - "The letters state CMS'
determination regarding whether state or federal law will determine the amount that plans must pay for out-of-
network items and services covered by the NSA ... The CMS letters apply the NSA's web of state and federal
law and authority provision-by-provision and state-by-state."

Provider Lawsuits Over the No Surprises Act: Latest Developments  - "Providers have been particularly
aggressive about challenging the NSA in court. By filing six lawsuits in five different jurisdictions, providers are
trying to maximize their chances that at least one lawsuit succeeds."

California Governor Signs 2022 Supplemental Paid Sick Leave Bill  - "There is no direct tax or financial
relief to employers for providing 2022 CPSL. Various provisions, however, are different. As a result, employers
will not be able to simply restart policies and practices in 2022 they previously had in place to comply with the
2021 CPSL, though it is important to note it may be possible to offset this new CPSL obligation with paid leave
already provided in 2022."

High-Deductible Health Plans: Good Practices for Employers  - "Employers identified ... nine good
practices in HDHP design to help enrollees maximize value ... Employers acknowledged the usefulness of
HDHPs, while noting they are imperfect tools, with some employers expressing concern about the financial
burden of HDHPs on enrollees, especially low- and middle-wage employees. In addition, gaps exist between
what employers considered a good practice and what they implemented in their HDHP designs.

March 1 Deadline for Sending Prescription Drug Creditable Coverage Disclosures to CMS  - "Each year,
group health plan sponsors that provide prescription drug coverage to individuals eligible for Medicare Part D
must disclose to CMS whether that coverage is 'creditable' or 'non-creditable.' The disclosure obligation applies
to all plan sponsors that provide prescription drug coverage, even those that offer prescription drug coverage
only to active employees and not to retirees. Calendar year plans must submit this year's disclosure by March
1, 2022."

Good Faith Relief Ending for ACA Reporting in 2022  - "As the IRS begins to focus more than ever before
on the accuracy of forms ... it is critical for employers to thoroughly review Forms 1094-C and 1095-C for
accuracy. While it may be impossible to review every single form issued to an employee and to the IRS, [this
article provides tips] to accurately check the relevant ACA reporting forms."

What Is a Post-Deductible Health Reimbursement Arrangement?  - "A Post-Deductible HRA can be
designed to increase consumerism and create a desired balance between employee out-of-pocket
responsibility, claims utilization, and total premiums. The financial benefits can be greater in certain situations
than others."

HIPAA Small Breach Notifications Due March 1  - "Covered entities must report small breaches to OCR no
later than 60 days after the end of the calendar year in which the small breaches were discovered.... Steps to
take for notifications ... [1] Designating a person within the covered entity ... [2] Preparing the contents of the
notification in advance.... [3] Printing out and retaining a 'receipt' of the filing of the notification ... [4] Verifying
that the covered entity has appropriate documentation in place.
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